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These Terms and Conditions - SMS / Text Message Program (“SMS Terms”) set forth the terms governing your 
participation in the text message (“SMS”) communications program offered by Eitan Medical North America 
Inc. and its affiliates (“Eitan Medical,” “we,” “us,” or “our”) in connection with the Avoset Pain Management 
home infusion program. By providing your mobile telephone number to Eitan Medical (directly or through your 
medical center) for this purpose, or by failing to opt out after receipt of a message, you acknowledge and agree 
to be bound by these SMS Terms. 

1. Description of the Program 

Eitan Medical may transmit SMS text messages to the mobile telephone number you provide in connection with 
your receipt of the Avoset infusion pump. Such messages are operational in nature and may include, without 
limitation, instructions regarding the return of your device, delivery and pickup coordination, confirmation of 
receipt, and other communications relating to your infusion pump and its return following completion of your 
home treatment period. This program does not include promotional messages or third-party marketing 
communications. Participation is available only to individuals located in the United States who are at least 
eighteen (18) years of age; where the patient is a minor or is otherwise unable to consent, the number provided 
must be that of the patient's parent, legal guardian, or authorized representative, who accepts these SMS Terms 
on the patient's behalf. 

2. Consent to Receive Messages 

By providing your mobile telephone number in connection with the Avoset Pain program, you expressly consent 
to receive SMS messages from Eitan Medical (or its authorized service providers) concerning your device return 
and related logistics, as described above. You represent that the mobile telephone number you provide is a 
number that you own or are otherwise authorized to use, and you agree to notify Eitan Medical promptly if that 
number changes or is no longer assigned to you. Eitan Medical shall not be responsible for messages sent to a 
number you have provided that has since been reassigned, transferred, or made accessible to another person. 
Such consent is separate from, and in addition to, any signed patient consent or acknowledgment form you may 
execute in connection with your treatment and device. Your consent to receive SMS messages is not a condition 
of receiving your Avoset infusion pump, your treatment, or any other goods or services from Eitan Medical, and 
you may decline or withdraw your consent as described below without any effect on your treatment or on the 
services provided to you. 

3. Message Frequency, Message and Data Rates 

• Message frequency may vary based on your treatment schedule and the timeline for return of your 
device. 

• Message and data rates may apply, as determined by your mobile carrier. 

• Eitan Medical shall not be responsible for any charges, fees, or other amounts imposed by your mobile 
carrier. 

4. How to Opt Out 

You may opt out of this SMS program at any time by replying STOP (or END, QUIT, CANCEL, or 
UNSUBSCRIBE) to any message you receive from us. Please allow a reasonable period for your request to be 
processed, during which you may continue to receive messages already queued for delivery. Upon receipt of 
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your opt-out request, you will receive a one-time confirmation message acknowledging such opt-out, after which 
you will no longer receive SMS messages through this program. Opting out shall not relieve you of any 
obligation to return your Avoset infusion pump in accordance with your patient agreement/acknowledgement 
form, and Eitan Medical reserves the right to contact you through alternative means (e.g., telephone call or email) 
regarding device return. 

5. How to Get Help 

For assistance with this SMS program, reply HELP to any message you receive from us, or contact us directly 
by telephone at 1-877-214-7675. 

6. No Medical Advice; Not for Emergencies 

The SMS program is intended solely for operational and logistical communications relating to your Avoset 
infusion pump. Messages sent through this program do not constitute medical advice, clinical guidance, or 
instructions for the use of your device, and Eitan Medical does not monitor incoming messages for clinical 
content or respond to them on a real-time basis. Do not use this SMS program to seek medical assistance, to 
report a medical emergency, or to report a device malfunction, complaint, or adverse event. In the event of a 
medical emergency, call 911 or contact your treating physician or medical center immediately. Device 
complaints and adverse events should be reported to Eitan Medical by telephone at 1-877-214-7675 or as 
otherwise directed in your patient documentation. 

7. Supported Carriers 

This program is available through most major U.S. wireless carriers. Eitan Medical shall not be liable for delayed, 
failed, or undelivered messages caused by your carrier. Messages may be transmitted using third-party 
messaging service providers engaged by Eitan Medical, and Eitan Medical shall not be liable for any act, 
omission, outage, or security incident of any such provider or of your mobile carrier. 

8. Privacy 

Our collection and use of your mobile telephone number and related SMS data in connection with this program 
are described in our Privacy Policy - SMS / Text Message Communications, available at 
https://eitanmedical.com/privacy-policy/. We do not sell or share your telephone number with third parties for 
their own marketing purposes. 

9. Message Security 

You acknowledge that SMS messages are transmitted through your mobile carrier's network in unencrypted 
form, that SMS is not a secure means of communication, and that messages may be viewed by any person with 
access to your mobile device or your telephone account. By participating in this program, you consent to receive 
the communications described in these SMS Terms by SMS notwithstanding those limitations, and you agree 
that Eitan Medical shall not be responsible for any disclosure of information resulting from the transmission of 
a message to, or the receipt or storage of a message on, the mobile number or device you provide. 

10. Changes to These SMS Terms 

We reserve the right to amend or update these SMS Terms from time to time. The “Last updated” date at the top 
of this page reflects the most recent revision. Your continued participation in the SMS program following any 
such changes constitutes your acceptance of the revised SMS Terms, to the fullest extent permitted by applicable 
law. Eitan Medical may suspend, modify, or discontinue the SMS program, in whole or in part, at any time and 
without prior notice, without liability to you; any such suspension or discontinuation shall not relieve you of 
your obligation to return your Avoset infusion pump in accordance with your patient agreement, and Eitan 
Medical may continue to contact you regarding device return through alternative means. 

11. Disclaimer and Limitation of Liability 

https://eitanmedical.com/privacy-policy/
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The SMS program is provided on an "as is" and "as available" basis. To the fullest extent permitted by applicable 
law, Eitan Medical disclaims all warranties of any kind, whether express or implied, with respect to the SMS 
program, including any implied warranties of merchantability, fitness for a particular purpose, and non-
infringement. Eitan Medical does not warrant that messages will be delivered, timely, uninterrupted, error-free, 
or secure, and Eitan Medical shall not be liable for any delayed, misdirected, undelivered, or intercepted message, 
or for any act or omission of your mobile carrier or of any third-party messaging service provider. To the fullest 
extent permitted by applicable law, Eitan Medical shall not be liable for any indirect, incidental, special, 
consequential, exemplary, or punitive damages arising out of or relating to your participation in the SMS 
program, and Eitan Medical’s total aggregate liability arising out of or relating to the SMS program shall not 
exceed one hundred U.S. dollars (US$100). Nothing in these SMS Terms limits or excludes any liability that 
cannot be limited or excluded under applicable law. These SMS Terms do not amend, modify, or supersede any 
warranty, liability, or other terms applicable to the Avoset device itself or to your treatment, all of which are 
governed separately by your patient agreement and applicable product documentation. 

12. Individual Claims; Class Action Waiver 

Any dispute, claim, or controversy arising out of or relating to these SMS Terms or to your participation in the 
SMS program shall be resolved by final and binding individual arbitration administered by the American 
Arbitration Association under its Consumer Arbitration Rules, rather than in court, except that either party may 
bring an individual claim in small-claims court. The Federal Arbitration Act governs the interpretation and 
enforcement of this Section. To the fullest extent permitted by applicable law, any such dispute shall be brought 
only in your individual capacity, and you and Eitan Medical each waive any right to commence, join, or 
participate in any class, collective, consolidated, or representative action or proceeding, whether in arbitration or 
in court. Nothing in this Section limits your right to seek public injunctive relief to the extent that right may not 
be waived under applicable law. If the class, collective, consolidated, and representative action waiver in this 
Section is held unenforceable as to any claim, that claim shall be severed from arbitration and resolved in the 
courts identified below, and the remainder of this Section shall continue in full force and effect. This waiver does 
not apply to any claim relating to your treatment or to the Avoset device itself, which remains governed by your 
patient agreement and applicable law. 

13. Governing Law 

These SMS Terms, and any dispute arising out of or relating to them or to the SMS program, shall be governed 
by and construed in accordance with the laws of the State of California, without regard to its conflict-of-laws 
principles. Subject to any non-waivable right you may have under the law of your state of residence, you and 
Eitan Medical agree that the state and federal courts located in Orange County, California (and, for federal 
matters, the United States District Court for the Central District of California) shall have exclusive jurisdiction 
and venue over any such dispute, and each party consents to personal jurisdiction in those courts. These SMS 
Terms do not affect any governing law or dispute-resolution provision applicable to your patient agreement or 
to the Avoset device. 

14. Severability; No Waiver 

If any provision of these SMS Terms is held invalid, illegal, or unenforceable by a court or arbitrator of 
competent jurisdiction, that provision shall be enforced to the maximum extent permissible or, if it cannot be so 
enforced, shall be severed, and the remaining provisions of these SMS Terms shall remain in full force and 
effect. No failure or delay by Eitan Medical in exercising any right under these SMS Terms shall operate as a 
waiver of that right, and no single or partial exercise of any right shall preclude any further exercise of it. 

15. Contact Information 

Eitan Medical North America Inc. 

65 Enterprise, Suite 125, Aliso Viejo, CA 92656 

Phone: 1-877-214-7675 
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Email: DPO@eitanmedical.com  

Data Protection Officer 
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